
 

 

PernixData FVP Trial Subscription License Agreement 
 
By clicking the “I Agree” button you consent on behalf of yourself and the entity you represent to 
be bound by the terms and conditions set forth below governing your trial subscription to use the 
PernixData FVPTM software (the “Trial Subscription”).  If you do not agree to all of the terms and 
conditions of this License Agreement (the “Agreement”), you must select the “I Decline” button 
and you must not use the Trial Subscription. 
 
The following terms and conditions govern your use of the FVPTM software, in object code 
format, including without limitation firmware, updates, upgrades or other new features, 
functionality or enhancements to the software made available to you, and any on-line read me, 
help files, or other related explanatory materials that accompany the software (collectively, the 
“Software”). PernixData, Inc. (“PernixData”) may change the terms and conditions of this 
Agreement from time to time. Each time you access or use the Software following such 
modifications, you agree to be bound by such modifications to the Agreement.  
 
In addition this Agreement, the standard PernixData End User License Agreement applies to the 
Trial Subscription and your use of the Software. To the extent there is any conflict between this 
Agreement and any of the provisions in the standard PernixData End User License Agreement 
with respect to the Trial Subscription and your use of the Software, this Agreement shall control 
but only to the extent of such conflict. 
 
Limited License to Use Software 
 
PernixData hereby grants you and the entity you represent a limited, non-exclusive, 
non-transferable license to run one copy of the object code version of the Software on a single 
machine.  This license shall automatically terminate thirty (30) days following your acceptance 
of this Agreement or upon your failure to comply with any term or condition of this Agreement, 
whichever is first to occur. Immediately upon termination, the Software will be disabled. If 
requested, you shall return or destroy all copies of the Software in your possession, custody or 
control and certify to PernixData in writing that such return or destruction has occurred.  You 
shall not distribute or make commercial use of the Software.  Except with PernixData’s prior 
written consent, you shall not: (i) alter, modify or create any derivative works of the Software or 
the underlying source code in any way, including without limitation customization, translation or 
localization; (ii) port, reverse compile, reverse assemble, reverse engineer, or otherwise attempt 
to separate any of the components of the Software or derive the source code for the Software 
(except to the extent applicable laws specifically prohibit such restriction); (iii) copy, redistribute, 
encumber, sell, rent, lease, sublicense, or otherwise transfer rights to the Software; (iv) remove 
or alter any trademark, logo, copyright or other proprietary notices, legends, symbols or labels in 
the Software; (v) block, disable or otherwise affect any advertising, advertisement banner 
window, links to other sites and services, or other features that constitute an integral part of the 
Software.  You shall not release the results of any performance or functional evaluation of the 
Software to any third party without prior written approval of PernixData for each such release.  
You shall not cause or permit any third party to do any of the foregoing.  Except as provided in 
this paragraph, no other license, express or implied, to any other intellectual property right is 
granted herein.  PernixData retains all right, title and interest, including all intellectual property 
rights, in and to the Software, and any modifications or derivatives thereof.  In no event shall 
you shall gain intellectual property rights in or to the Software except for the rights associated 
with the limited license described in this paragraph. 

No Warranties 



 

 

 
THE SOFTWARE IS PROVIDED “AS-IS” AND ON A TEMPORARY BASIS.  PERNIXDATA 
DISCLAIMS ANY AND ALL REPRESENTATIONS AND WARRANTIES, EXPRESS OR 
IMPLIED, WITH RESPECT TO THE SOFTWARE, DOCUMENTATION AND ANY OTHER 
DATA, INFORMATION OR OTHER MATERIAL FURNISHED TO YOU HEREUNDER, 
INCLUDING, WITHOUT LIMITATION, THE CONDITION THEREOF; CONFORMITY TO ANY 
REPRESENTATION OR DESCRIPTION; THE EXISTENCE OF ANY LATENT OR PATENT 
DEFECTS THEREIN; THAT ACCESS TO OR USE OF THE SOFTWARE WILL BE 
UNINTERRUPTED OR ERROR-FREE; AND WARRANTIES OF NON-INFRINGEMENT, TITLE, 
MERCHANTIBILITY, OR FITNESS FOR A PARTICULAR PURPOSE OR USE.  

Limitation of Liability   

IN NO EVENT WILL PERNIXDATA BE LIABLE TO YOU OR ANYONE ELSE FOR ANY 
CONSEQUENTIAL, SPECIAL, INCIDENTAL, PUNITIVE OR INDIRECT DAMAGES OF ANY 
KIND OR DAMAGES FOR LOST PROFITS OR REVENUES, BUSINESS INTERRUPTION, OR 
LOSS OF BUSINESS INFORMATION ARISING OUT OF THE LICENSE OF, USE OF, OR 
INABILITY TO ACCESS OR USE ALL OR ANY PART OF THE SOFTWARE, EVEN IF 
PERNIXDATA HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES OR IF 
SUCH DAMAGES ARE FORESEEABLE, WHETHER UNDER CONTRACT, STATUTE, TORT, 
OR OTHERWISE.  THE ENTIRE LIABILITY OF PERNIXDATA FOR ANY REASON SHALL BE 
LIMITED TO THE AMOUNT PAID BY THE CUSTOMER FOR USE OF THE SOFTWARE 
PURCHASED FROM PERNIXDATA.   

Proprietary Rights 
 
PernixData is the owner and/or authorized user of any trademark, registered trademark and/or 
service mark appearing in the Software, and is the copyright owner or licensee of the content 
accessed through the Software. You may not download and/or save a copy of the Software 
except as otherwise provided in this Agreement, for any purpose.  If you make other use of the 
Software, you may violate copyright and other laws of the United States, other countries, and 
any applicable state laws and may be subject to penalties. PernixData does not grant any 
license or other authorization to any user of its trademarks, registered trademarks, service 
marks, or other copyrightable material or other intellectual property, by incorporating them into 
the Software. 
 
All suggestions, feedback, input and ideas provided by you to PernixData, either manually or 
through automatic transmission, with respect to the Software shall become PernixData’s 
property without compensation to you and will be deemed Confidential Information of 
PernixData.   

PernixData reserves the right, without prior notice, to change any Software content, including 
but not limited to features, services or other information. Your ability to access the content 
presented in the Software may vary depending upon your user data and system limitations. 
 
Confidentiality 
 
All information incorporated in the Software shall be deemed to be “Confidential Information”.  
Without limitation, Confidential Information shall be deemed to include any trade secret, 
information, process, technique, algorithm, computer program (source and object code), design, 
drawing, or formula included in the Software, whether in written, graphic or electronic form.   
 



 

 

You shall maintain all Confidential Information in trust and confidence and shall not disclose to 
any third party or use any Confidential Information for any unauthorized purpose.  You may use 
such Confidential Information only to the extent required to accomplish the purposes of this 
Agreement.  Confidential Information shall not be used for any purpose or in any manner that 
would constitute a violation of any laws or regulations, including without limitation, the export 
control laws of the United States.   
 
Export Controls 

The Software and the underlying information and technology may not be downloaded or 
otherwise exported or re-exported (i) into (or to a national or resident of) any country to which 
the U.S. has embargoed goods; or (ii) to anyone on the U.S. Treasury Department’s list of 
Specially Designated Nationals or the U.S. Commerce Department’s Table of Deny Orders.  By 
downloading or using the Software, you are agreeing to the foregoing and you represent and 
warrant that you are not located in, under the control of, or a national or resident of any such 
country or on any such list and you agree to comply with all export laws and other applicable 
laws.  

User Outside the U.S.   

If you are using the Software outside the U.S.A., then the following shall apply:  (a) You confirm 
that this Agreement and all related documentation is and will be in the English language; (b) you 
are responsible for complying with any local laws in your jurisdiction which might impact your 
right to import, export or use the Software, and you represent that you have complied with any 
regulations or registration procedures required by applicable law to make this license 
enforceable.   

Miscellaneous 
 
This Agreement and the relationship between you and PernixData shall be governed by the 
laws of the State of California without regard to its conflict of law provisions. You and 
PernixData agree to submit to the personal and exclusive jurisdiction of the courts located within 
the state of California. 
 
The failure of PernixData to exercise or enforce any right or provision of this Agreement shall 
not constitute a waiver of such right or provision. If any provision of this Agreement is found by a 
court of competent jurisdiction to be invalid, the parties nevertheless agree that the court should 
endeavor to give effect to the parties' intentions as reflected in the provision, and the other 
provisions of this Agreement remain in full force and effect. 
 
This Agreement constitutes the entire agreement between the parties concerning the subject 
matter hereof, which may only be modified by a written amendment signed by an authorized 
executive of PernixData.  

This Agreement shall not be governed by the United Nations Convention on Contracts for the 
International Sale of Goods.  

The controlling language of this Agreement is English. If you have received a translation into 
another language, it has been provided for your convenience only.  



 

 

You may not assign or otherwise transfer by operation of law or otherwise this Agreement or 
any rights or obligations herein. PernixData may assign this Agreement to any entity at its sole 
discretion.  

This Agreement shall be binding upon and shall inure to the benefit of the parties, their 
successors and permitted assigns. 

By clicking on the “I Accept” button below, you represent that you have reviewed and 
agree to be bound by this Agreement.  If you do not agree to be bound by this Agreement 
in its entirety, click the “I Decline” button below and do not attempt to use any of the 
products accompanying this Agreement.  

[I Decline Button]         [I Accept Button] 

 


